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Following this program, you will: 
 Know which filings are required for your 

nonprofit organization annually. 
 Be able to identify and locate the 

appropriate forms. 
 Be aware of penalties for failure to make 

annual filings. 

 

Scope of this Program 



Types of Annual Filings 

Three Agencies oversee nonprofits:  
FEDERAL 

 
 STATE 

Internal Revenue 
Service, Exempt 
Organizations Division 

Attorney General’s Office, 
Division of Nonprofits & 
Charities 
 
and 

Secretary of Commonwealth, 
Corporations Division 



Form 990 / 990-EZ / 990-N 

Federal: IRS Information Return 



Federal 

Who must file? 

Every organization exempt from federal income 

tax under IRC § 501(a) EXCEPT certain specified 

organizations: 

▫ Churches 

▫ Certain schools 

▫ State & governmental institutions 

▫ Certain political organizations 



Federal 

Which 990 Form to File? 

 

 

Form to File 

 

Gross receipts normally ≤ $50,000 
Note: Organizations eligible to file the e-
Postcard may choose to file a full return 

990-N 

Gross receipts < $200,000, and 
Total assets < $500,000 

990-EZ 
or 990 

Gross receipts ≥ $200,000, or 
Total assets ≥ $500,000 

990 

Private foundation 990-PF 

http://www.irs.gov/Charities-&-Non-Profits/Form-990-Series-Which-Forms-
Do-Exempt-Organizations-File%3F-(Filing-Phase-In) 



Federal 

By what date must the Information 
Return be filed? 
 
4 ½ months after the close of the fiscal year.  
For example, organizations with a calendar (i.e., 
January to December) fiscal year, must file by 
May 15.  
 
The return for 2015 is due on May 15, 2016. 



Federal 
 

Late filing? 

If organization cannot meet the due date, apply 
for an extension! 

 

 

 

 

 

Filing late without extension may result in 
penalties (e.g., $20 per day for each day late)! 

 



Federal 

“Full” 990 (12 pages + schedules) 



Federal 

990-EZ (4 pages + schedules) 



Federal 

Schedules for 990 & 990-EZ 

• 20+ additional schedules. 

• Schedule A – all 501(c)(3) charities must 
complete; calculates public support. 

• Other schedules depend on organization’s 
specific information. 

 



Federal 

990-N Electronic Postcard (online filing) 

http://www.irs.gov/Charities-&-Non-
Profits/Information-Needed-to-File-e-Postcard 



Federal 

990-N Filers (those organizations with gross 
receipts less than $50,000): 

• All small organizations must file some type of 
990! 

• Does NOT matter if organization had $0 
income!  Must file anyway! 



Federal 

990-N Filers 

• Includes organizations that were not required to 
APPLY for tax-exempt status (i.e., small 
organizations with gross receipts less than 
$5,000). 

• Includes organizations in fiscal sponsorship 
relationships that have their own EIN. 

 



Federal 

What happens if I fail to file an annual 
return or annual electronic notice? 

 

“If an organization is required to file … and 
fails to do so for three consecutive years, the 
organization will lose its tax-exempt status as 
of the filing due date of the third year.”  --IRS 



Federal 

In a case of failure to file: 

• Revocation is automatic “by operation of law” 
after 3 consecutive years of failing to file. 

• Must apply for reinstatement via Form 1023 or 
1024. 

• Must pay user fee of either $400 or $850, 
depending on gross receipts. 



Federal 

In a case of failure to file: 
• Organizations satisfying the requirements of a 

reinstatement process can receive retroactive re-
instatement of tax-exempt status. 

• The IRS is not imposing any late filing penalties 
against organizations that were automatically 
revoked nor does the organization need to file any 
Form 990, Form 990-EZ, or Form 990-N that was 
delinquent at the time of automatic revocation.   

• BUT penalties may apply if the organization is 
subsequently automatically revoked for a second 
time. 
 
 



Federal  

 
990 and 990-EZ 
• Open to Public Inspection 
• Key sections: 

▫ Revenues, Expenses, Net Assets 
▫ Balance Sheet 
▫ Program Service Accomplishments 
▫ List of Officers, Directors, Trustees, and Key 

Employees – including compensation 
▫ Statement of Functional Expenses (990) 
▫ Additional Schedules required: 
 Schedule A required for all charities; 
 Additional schedules may be required. 

 



Federal 

Form 990 Schedule T  

Unrelated Business Income (“UBI”) Tax 

• Activity regularly carried on, and 

• Activity not substantially related to exempt 
purpose, and 

• Conducted in similar manner to for-profit 
business. 



Federal 

Who must file Schedule T? 

UBI must be reported if organization’s gross UBI 
in a tax year is $1,000 or more. 

 

IRS has been studying UBI and findings indicate it 
is under-reported. 

 

If the organization has UBI, consult an accountant! 



Federal 
Form 990-T Unrelated Business Income Tax 

• Activities possibly subject to UBIT: 

▫ Parking lot rented to general public 

▫ Advertising revenue 

▫ Function rentals 

• Typically excluded from UBIT: 

▫ Real property rentals 

▫ Member convenience activities  

▫ Dividends, interest, annuities, royalties 

• Rules are convoluted & many exceptions apply! 

 



Form PC + Attachments 

State Annual Filing: 

MA Attorney General’s Office (“AGO”) 



Attorney General’s  
Filing Requirements 

Attorney General’s Office (“AGO”) has oversight of 
charities and charitable solicitation, to ensure 
charitable $$ used for charitable purposes. 

• BEFORE fundraising, must register with AGO, 
to receive Certificate of Solicitation. 

• Annually thereafter, must renew Certificate by 
filing annual Form PC. 



Attorney General’s  
Filing Requirements 
 
Exceptions to Certificate of Solicitation 
requirement: 
• An organization that is primarily religious in purpose; or 
• An organization that does not raise or receive 

contributions from the public in excess of $5,000 during a 
calendar year or does not receive contributions from more 
than ten persons during a calendar year, if all … activities 
are performed by persons who are not paid for their 
services and if no part of their assets or income inures to 
the benefit of, or is paid to, any officer or members ( 
M.G.L. c. 68, s. 20). 

• Certain other organizations, such as Red Cross and some 
veterans’ organizations are also exempt. 

 

http://www.mass.gov/legis/laws/mgl/68-20.htm


Attorney General’s  
Filing Requirements 



Attorney General’s  
Filing Requirements 

Annual Filing 
Annually, charities must file with AGO: 

• Form PC & Schedules with attachments: 
▫ IRS Form 990 or 990-EZ (except organizations with annual 

GS&R* < $5,000 for the year) 

▫ CPA  Audit or Review if GS&R > $200,000 

▫ Filing Fee  ($35+ depending on GS&R) 

 

 *gross support & revenue 

 



Attorney General’s  
Filing Requirements 

http://www.mass.gov/ago/docs/nonprofit/form-pc-fillable.pdf 



Attorney General’s  
Filing Requirements 

 

Annual Filing Due Date 
 

Due 4 ½ months after close of fiscal year (same as 
IRS). Therefore, organizations with a calendar 
fiscal year submit reports by May 15.   

  



Attorney General’s  
Filing Requirements 

Need to File Form PC Late? 
Submit to AGO Division of Charities/Nonprofits: 
• Copy of the IRS Form 8868, or 
• Short letter explaining the need for additional time. 
•  Request by email to CharitiesExtensions@state.ma.us  
Note: 
• Include the six-digit Attorney General Account number.  
• No written confirmation of approved extensions are sent, 

but will notify you if it has been denied.  
• Maximum of 2 three-month extensions are permitted 
  



Attorney General’s  
Filing Requirements 

 

Penalties for failure to file 
 

AGO can seek enforcement and statutory penalties 
of $50/day for each day not filed up to $10,000. 



Annual Report 

State Annual Filing: 

Secretary of Commonwealth 



Secretary of State 

Filing Requirements 

 

Secretary of State oversees all corporations in 
Massachusetts (as well as LLCs, limited 
partnerships, etc.). 

 

Nonprofits that are incorporated fall within the 
Secretary’s purview. 
 



Secretary of State 

Filing Requirements 

Annual Report to Corporations Division 

 
All nonprofit corporations must file an Annual Report on 
or before November 1st of each year.  …. Except churches 
& religious organizations. 

 

 

NOTE:  This is a firm calendar due date not related to 
fiscal year! 



Secretary of State 

Filing Requirements 
Annual Report to Corporations Division 
• Download form at 

http://www.sec.state.ma.us/cor/corpweb/co
rnp/npfrm.htm 

• Fillable PDF form may be  
▫ Printed & mailed, OR 
▫ Filed online or faxed BUT NOTE extra fee is 

required! 

• Filing fee $15 (+ $3.50 for fax or online 
filing) 
 
 



Secretary of State 

Filing Requirements 



Secretary of State 

Filing Requirements 

2nd half of form – see how easy it is? 
 



Secretary of State 

Filing Requirements 

Failure to File 

• No filing for 2 or more consecutive years, 
Secretary may revoke charter. 

To reinstate 

• File Application for Revival $40; 

• File last 10 years of Annual Reports  

$15/each year. 



Churches 

• IRS distinguishes “churches” and religious  
organizations. 

▫ Churches not required to file 990s. 

▫ Religious organizations must file 990s like any 
other tax-exempt organization. 

• AGO also exempts churches (follows IRS). 

• Secretary of State also exempts churches and 
religious organizations. 



Other Important Filings 

If organization compensates anyone, it may be 
required to make additional filings: 

• Payroll 
▫ Payroll tax filings (form 941, MA wage reporting) 
▫ W-2s to employees by Jan 31 
▫ W-3 to SSA by Feb 28 (beginning 2016, deadline is 

January 31, 2017) 
▫ 1096 to IRS by Feb 28 

• 1099s to independent contractors by Jan 
31 



Other Important Filings 

Unemployment Tax Filings 
• Nonprofits are exempt from Federal Unemployment 

Tax (FUTA) 
• State Unemployment Tax (SUTA), choice for 

nonprofits: 
▫ A) Contributory (default) – pay into state fund by 

filing quarterly similar to for-profit businesses,  OR 
▫ B) Reimbursement (“self-insure”) – pay 

unemployment claims as they arise. 
▫ Once method selected, it remains in effect for at least 2 

calendar years. 



Board’s Responsibilities  
Board’s fiduciary duties require it to ensure 
compliance with these filing requirements. 
• Overarching responsibility to ensure 

organization’s compliance with law. 
• In certain situations, risk of penalties is with 

individual board members & staff, in addition 
to corp. (e.g., misclassified employees; excess 
benefit transactions) 

• 990s, Forms PC, and Annual Reports become 
public documents, available for review by 3rd 
parties (e.g., donors, etc.). 

• 990 now has significant governance section, 
including asking whether board has received a 
copy & process used to review it. 



Board’s Responsibilities 

Board’s review of 990: 
• NO legal requirement to review 990. 

BUT 

• Review is in keeping with goals of transparency 
& accountability. 

• Lack of review suggests organizational 
weakness. 



Board’s Responsibilities 

Recommendations for Boards: 

• Adopt a policy on review of annual filings 
(including 990, Form PC, Annual Report); 

• Larger boards:  Task a committee with review 
annually; may be Finance or Audit Cmte; 

• Do any areas need closer scrutiny?  E.g., 
compensation, unrelated business income, etc. 

• If necessary, ask the hard questions! 
 



Resources 

IRS Portal for Charities & Nonprofits: 

 http://www.irs.gov/Charities-&-Non-
 Profits 

IRS FAQ about Annual Reporting Requirements 
 http://www.irs.gov/Charities-&-Non-
 Profits/Questions-about-the-Annual-Reporting-
 Requirements-for-Exempt-Organizations 

IRS Pub. 1828 Tax Guide for Churches & 
Religious Organizations 



Resources 

Massachusetts Attorney General’s Office Non-
Profit Organizations/Public Charities Division  

 http://www.mass.gov/ago/doing- business-
 in-massachusetts/public-charities-or-not-
 for-profits/ 

Massachusetts Secretary of State Nonprofit 
Corporation Information 

 http://www.sec.state.ma.us/cor/corpweb/ 

 cornp/npinf.htm 

 



Upcoming Programs 

Wednesday, February 24 

6:00 – 8:00 pm 

 

Insurance for Nonprofits 
Jeffrey Pelletier, Commercial Account Executive with the Sylvia 

Group, explains insurance needs of nonprofits. 

 

Wednesday, March 9 

6:00 – 8:00 pm 

 

Sharing Your Message Online: Part 2 
Catherine DeTerra, Vice President, Marketing and Grants 

Development, at Old Colony YMCA, dives deeper into  

Facebook—Learn tips & strategies to get posts seen! 

Friday, March 4 

8:30 – 10:00 am 

Fundraising for Faith-based Organizations 
Development professional Laur Schaberg discusses fundraising 

especially for faith based organizations, including tithing & 

stewardship, and grant-seeking. Doors open at 8:00; breakfast 

refreshments. 

 
 

New 

Date! 


